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of non-coal resources of the area af-
fected by surface coal mining and rec-
lamation operations, and assure oper-
ator compliance with such special re-
quirements;

(5) Consult with the Bureau of Land
Management concerning requirements
relating to the development, produc-
tion and recovery of mineral resources
on Indian lands;

(6) Approve environmental protection
performance bonds and liability insur-
ance required for surface coal mining
and reclamation operations on Indian
lands but not the production royalty
bond; and

(7) Ensure compliance with the re-
quirements of the National Environ-
mental Policy Act of 1969, 42 U.S.C.
4321 et seq., with respect to permitting
actions for surface coal mining and
reclamation operations on Indian
lands.

(b) The Bureau of Land Management
is responsible for: (1) Receiving, re-
viewing, and conditionally approving,
approving or disapproving coal explo-
ration plans and mining plans, as pro-
vided in 25 CFR Chapter I or in specific
Indian mineral agreements;

(2) Administering, and conducting in-
spection and enforcement for, coal ex-
ploration operations on Indian lands;

(3) Administering mining contract,
lease or mineral agreement terms and
conditions, as provided for in 25 CFR
Chapter I or in specific Indian mineral
agreements; and

(4) Administering and conducting in-
spections and enforcement of terms
and conditions of contracts, leases or
mineral agreements for coal mining op-
erations, including production
verification and inspection of oper-
ations for that purpose.

(c) The Minerals Management Serv-
ice is responsible for collecting and ac-
counting for royalties and other in-
come from Indian mineral agreements
except for annual rentals.

(d) The Bureau of Indian Affairs is re-
sponsible for: (1) Consulting directly
with and providing representation for
Indian mineral owners and other In-
dian land owners in matters relating to
surface coal mining and reclamation
operations on Indian lands;

(2) After consultation with the af-
fected tribe, reviewing and making rec-

ommendations to OSM concerning per-
mit applications, renewals, revisions or
transfers of permits, permit rights or
performance bonds; and

(3) After consultation with the af-
fected tribe, reviewing mining plans
and making recommendations to the
Bureau of Land Management pursuant
to 25 CFR 216.7.

§ 750.10 Information collection.
The Office of Management and Budg-

et has determined that the information
collection requirements contained in 30
CFR part 750 do not require approval
under the Paperwork Reduction Act.

[59 FR 43420, Aug. 23, 1994]

§ 750.11 Permits.
(a) No person shall conduct surface

coal mining operations on Indian lands
after eight months following the effec-
tive date of this subchapter unless that
person has first obtained a permit pur-
suant to this part.

(b) Any person conducting surface
coal mining and reclamation oper-
ations on lands subject to this part
shall comply with the terms and condi-
tions of the permit, the requirements
of this subchapter, and the Act.

(c) Surface coal mining operations
authorized prior to the effective date of
this subchapter may be conducted be-
yond the eight-month period specified
in paragraph (a) of this section if the
following conditions are present: (1) An
application for a permit to conduct
those operations under this part has
been made within two months of the
implementation of the Federal pro-
gram for Indian lands;

(2) OSM has not yet rendered an ini-
tial administrative decision approving
or disapproving the permit application;
and

(3) Those operations are conducted in
compliance with all terms and condi-
tions of the lease or minerals agree-
ment, the existing authorization to
mine, the requirements of the Act, and
the requirements of 25 CFR Chapter I.

(d) Whenever surface coal mining and
reclamation operations are proposed to
include both Indian lands and non-In-
dian lands, OSM will use reasonable ef-
forts to ensure that reviews of the per-
mit applications will be conducted co-
operatively and concurrently by OSM
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and the regulatory authority respon-
sible for the non-Indian lands.

[49 FR 38477, Sept. 28, 1984, as amended at 54
FR 13822, Apr. 5, 1989]

§ 750.12 Permit applications.
(a) Each application for a permit to

conduct surface coal mining operations
on lands subject to this part shall be
accompanied by fees in accordance
with § 750.25 of this part.

(b) Unless specified otherwise by the
regulatory authority, each person sub-
mitting a permit application shall file
no less than seven copies of the com-
plete permit application package with
OSM. OSM will ensure that the af-
fected tribes, the Bureau of Indian Af-
fairs, and when applicable, the Bureau
of Land Management receive copies of
the application.

(c)(1) The following requirements of
subchapter G of this chapter shall gov-
ern the processing of permit applica-
tions on Indian lands except as speci-
fied in paragraph (c)(2) or (c)(3) of this
section.

(i) Part 773;
(ii) Part 774;
(iii) Part 775;
(iv) Part 777;
(v) Part 778;
(vi) Part 779;
(vii) Part 780;
(viii) Part 783;
(ix) Part 784; and
(x) Part 785;
(2) The following provisions of sub-

chapter G are not applicable to permit-
ting on Indian lands:

(i) Part 772;
(ii) Sections 773.11, 773.15(c)(3), 777.17;
(iii) Section 778.16 (a) and (b); and
(iv) Sections 785.11, 785.12;
(3) Special requirements. (i) Approval

of a transfer, assignment, or sale of
rights granted under a permit shall not
be construed as approval of a transfer
or assignment of a leasehold interest.
Leasehold interests may be transferred
or assigned only in accordance with 25
CFR parts 211 and 212.

(ii) The following additional require-
ments are applicable to permit revi-
sions:

(A) Applications for revisions pursu-
ant to § 774.13(b) of this chapter shall
contain the same information on the
proposed revised operation as if the re-

vised operation had been proposed as
part of the initial operation permitted
under this part.

(B) OSM shall determine if the appli-
cation for revision is complete and if
the proposed revision is significant.
OSM shall consider the following fac-
tors as well as other relevant factors in
determining the significance of a pro-
posed revision: (1) Changes in produc-
tion or recoverability of the coal re-
source; (2) the environmental effects;
(3) the public interest in the operation,
or likely interest in the proposed revi-
sion; and (4) possible adverse impacts
from the proposed revision on fish or
wildlife, endangered species, bald or
golden eagles or cultural resources.

(C) Significant revisions shall be
processed as if they are new applica-
tions in accordance with parts 773 and
775 of this chapter. Other revisions
shall be reviewed to determine if the
findings which were made in issuing
the original permit are still valid.

(iii) Any section in this chapter
which provides for consultation with,
or notification to, State and local gov-
ernments shall be interpreted as re-
quiring in like manner consultation
with, or notification to, tribal govern-
ments.

(d) The permit application package
shall also contain:

(1) The mining plan required to be
submitted by 25 CFR 216.7 or 43 CFR
part 3480, as applicable.

(2) The following information to as-
sure compliance with Federal laws
other than the Act:

(i) The description of the proposed
surface coal mining and reclamation
operation with respect to: (A) Increases
in employment, population, and reve-
nues to public and private entities; and
(B) the ability of public and private en-
tities to provide goods and services
necessary to support surface coal min-
ing and reclamation operations.

(ii) An evaluation of impacts to the
scenic and aesthetic resources, includ-
ing noise on the surrounding area, due
to the proposed surface coal mining
and reclamation operation.

(iii) A statement, including maps and
ownership data as appropriate, of any
cultural or historical site listed on the
National Register of Historic Places
within the permit and adjacent areas of

VerDate 11<MAY>2000 08:27 Jul 27, 2000 Jkt 190113 PO 00000 Frm 00166 Fmt 8010 Sfmt 8010 Y:\SGML\190113T.XXX pfrm01 PsN: 190113T


